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Preface

Until recently, the elderly with sizable estates or in poverty were the primary clients for

professional legal and financial counseling. Estate planners and legal services attorneys

frequently represented elderly clients, but the general practitioner seldom encountered such

clients. Today, however, that experience is changing. Many attorneys and accountants

encounter a growing demand from elderly clients of all income levels for advice on issues as

diverse as pension planning, entitlement to Medicare benefits, and the right to die. Similarly,

the families of an elderly parent are seeking help for their parents in making the legal and

financial decisions prompted by retirement or admission to a nursing home.

This book aims to provide the practitioner with clear, up-to-date information about the major

areas of law affecting the elderly and to offer practical techniques for dealing with the elderly

client’s legal and financial problems. The emphasis throughout is on knowledge of the law for

its practical benefit to the client. Although its coverage is comprehensive and detailed, this

volume is not a legal treatise, nor is it policy-oriented. Rather, the text is replete with examples,

planning notes and forms aimed at quick understanding and easy application of the legal

principles involved.

The subject areas covered are often not familiar to the average practitioner. Government-benefit

programs, private pensions, decision-making during incapacity, and some areas of tax generally

are not covered in the formal education of the practitioner nor frequently encountered in his or

her professional experience. This book fills that gap for the general practitioner, while it

provides a useful starting point in research for the specialist.

The dominant theme of this volume is empowerment of the client-enhancing the individual’s

right of self-determination in financial, health care, and property management matters in later

life. The approach of old age sometimes causes an individual to fear that he or she is losing

control over one’s life. The individual feels at the mercy of impersonal government agencies,

institutions and strangers. The practitioner can alleviate that fear of dependence and help

restore self-confidence through a knowledgeable and sensitive representation of the client’s

interests.

Acknowledgments are in order. I am grateful for the sabbatical leave and technical assistance

provided by the administration of Hofstra University and the School of Law. I appreciate the

research efforts of several students at Hofstra Law School, particularly Susan Britt, Pauline

Constantino, James Leech, and Janet Weintraub. I am also especially indebted to Elena Milack

for her invaluable secretarial assistance.

John J. Regan

Hempstead, New York November 5, 1985
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